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SUMMARY OF MEETING

This meeting was held at the request of David H. Baker, General Counsel, Lighter
Association, Inc., who requested the meeting by letter dated September 29, 1993, to discuss
issues relating to the Commission staff's interpretation of the definition of "novelty lighters"
pursuant to the Safety Standard for Cigarette Lighters at 16 C.F.R. § 1210.2(d).

The meeting was called to order by David Schmeltzer, Assistant Executive Director, Office of
Compliance (EXC), followed by introductions of those present. After introductory remarks,
Mr. Schmeltzer passed the meeting over to David Baker for presentation of the issues the
Association wanted to present (see the attached Points in Support of Clarification of Novelty
Lighter Definition for the Association's agenda). Mr. Baker and members of the Lighter
Association explained their position on novelty lighters to the staff, and a discussion of the
history and development of the novelty lighter definition in the standard ensued.

Attached is a copy of the novelty lighter definition as it appears in the standard at 16 C.F.R,
§ 1210.2(d), and pages from the Federal Register (58 FR 37568, 37569, & 37577) where the
rational for the final definition is discussed.



| Lgév[af ;4553:;} cfkém M‘ejj/‘ﬁ

. \)afmez_ L ___Orqun'@;&a;ﬂ

M:J@@/E wnll  CPSC/C@m

1. Dﬂvld Ral 97 W pssoc-
5. Lalten ﬁ:f?iwur Cot 18R]
Z Pku btz J&C’ /@5{)4 B C/_g_s(_,/ 571/7@
2 Dave RAY - cpie [ g

g Ejﬁaw VPJVE CPSC/A‘S ,
7. Fbenl” B4 T ppscjee
VERS Clsc C &

(hoes /9 LoocZr_ L
' % ) Cf’fg/oéo

N
Y
S

 wsefesnE

C 9/52//;)/ oo

 3ol-50Y-oton Exk /3L
S Trepite [/ J/é f/uciﬁ- L f,(rZL /4,3‘,1 /Z/PPo

______('_'1_!__?-)__765' -/60

(20224 S )~SF 285
Yol- 943 - 2l0T
(-;70/)54)’/ 0‘/7%( /Zfé;"

- aor jo'{ O?GL “
30/-504-099 Y ¥/

301 ~STY-2YLO0D ¥ 1375

233 7

| 7 3o/ 3/05/063/)(19-3;.'
CEe Jom.

30 52y X [555
Vi |
»o| $04- 0?80)( 7-7.\7 |
39/ -504- 0068 % 1282
2oy - sod-ofc s X IRDE ‘
o2 w2 YY¥eR



- (d) NbVéIty_]ighterméénsalighter that

has entertaining audio or visual effects,-

or that depicts (logos, decals, art work,
etc.) or resembles in physical form or

function articles commonly recognized -

as appealing to or intended for use by

children under 5 years of age. This -

includes; but is not limited to, lighters -
-that depict or resemble cartoon - -+ -

- characters, toys, guns, watches, musical

-Instruments, vehicles, toy animals, food
. .Or béverages, or that play musical notes
or have flashing lights or other R

| entertaining features. A novelty lighter
may opérate on any fuel, including. .

butane orliquid fuel. - .

—
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. Adding low-cost liquid-fuel lighters to
the scope of the rule would affect up to

-roughly 1 million such lighters, retailing

for up to about $8.00-9.00 (or with
equivalent value as promotional
giveaways). It may be particularly
difficult to incorporate child-resistant

features into these designs; no such

features currently exist. Most, if not all,
low-cost liquid-fuel models would
probably be discontinued, at least
temporarily. Liquid-fuel luxury lighters
could still be available, but consumer
expenditures on liquid-fuel lighters
would increase slightly. The annual cost’
of the rule to consumers would bse on -
the order of $1-5 million, depending on
the extent to which consumers .
substituted higher-cost liquid-fuel
models for discontinued low-cost ones.
The estimated cost of including low-

benefits are negligible. The estimated
annual net benefits of the rule would
probably not increase if liquid-fuel
lighters were covered, and could
decrease slightly. :

Novelty lighters. The rule covers
novelty lighters depicting or resembling.
in physical form or function articles
recognized as appealing to or intended
for use by children under 5, including
lighters with entertaining audio or
visual effects. This definition has been
changed from that in the proposal,
which defined novelties as being
lighters that resemble any other object
in physical form or function. Regardless
of whether a lighter meets the definition

of novelty lighter in either the proposed .

or fina! rule, it is covered if it meets the
definition of disposable by virtue of
being nonrefillable or a refillable butane
lighter under $2.00 in Customs  ~

- Valuation or ex-factory price. The
~. Commission considered whether the
rule should cover &ll novelties included -

in the proposed definition; this would
obviate the need to determine which
refillable novelty models are appealing -
to or intended for use by children under.

- §, It would elso cover numerous

(possibly over 100) novelty models
resembling ostensibly “adult” items,

" including tobacco-premium lighters in

the form of cigarette packs and other
articles; many of these are considered to
be less ap'gealin to young children.
~No deaths in tie mmission’s child-
play fire data ere associated with any
novelties. The potential safety benefits
of the rule might be slightly increased
if adult novelties were included, but any
such increase would be negligible.

Most novelties included within the
scope of the rule will probably be
discontinued. Under 500,000 refillable
adult novelties above the $2.00 :

disposable cost cutoff are estimated to
be imported annually. Including these
products would effectively increase the
cost of the rule to consumers by up to
$1 million, depending on the extent to
which such lighters were modified to
comply or were discontinued.

The ﬂkeiy impact of including

- *aduli” novelties on the estimated

overall yearly net benefits of the rule
would probably be negligible. The
burden of the rule on small importers,

however, could be increased. The final '

rule’s definition covering novelties
resembling articles appealing to
children will have less potential adverse
impact on small firms, while covering

. those lighters presenting the greatest
- potential risk. - IR

b. Narrower scog:e. S
Low-cost refillable lighters. The rule’s
$2.00 cost cutoff in the definition of -

.. disposable lighters could have been

lowered in order to reduce the potential
economic hurden on importers '
marketing low-cost refillable butanse .
lighters. The Commission also
considered whether it should not cover

7 an{ refillable lighters, since the overall
ris

of child-play fires associated with
refillables generally is low — and could
eliminate refillables and their cost cutoff
entirely from the definition of
disposable lighters. . ‘
Price and operating convenience are
the major factors influencing consumer

_purchases of disposable butane lighters.

Low-cost refillable butane lighters are
included in the scope of the rule’

-because they may be reascnable

substitutes for meny nonrefillables.
These two groups both use the same
fuel; they use the same convenient

ignition mechanisms; they are often sold

in multi-packs; and they are often

similarly priced. Price increases among -

nonrefillables after the imposition of the
rule may make inexpensive non-child-

resistant refillables even more attractive

as potential substitutes."The inclusion
in the rule of low-cost butane refillables
will also discourage manufacturers from’

. adding refill ports to nonrefillable
. models (a reportedly simple and -

inexpensive modification) in order to

circurmvent therule. - )
The $2.00 cost cutoff for refillable

~ lighters will cover existing models
~ whose retail prices epproach those of

the most expensive nonrefillables. The

. highest observed reteil price for
- nonrefillables is $4.00 (though elmost

all are under $3.00}; the least expensive
butane refillables retail for as little as
$1.00, which is within the price range
for nonrefillables. There may be 50 or
more refillable models retailing for
under $4.00; these may be considered
by some consumers to be reasonable

S5 FR 37545
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>mpetition from non-child-
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* pressure on prices of chmp/Aing models.

The potential effect or¥dWering or
eliminating the cost cutoff for refillable
lighters on the safety benefits of the
proposed rule also depends largely on
the extent of consumer substitution of

. non-child-resistant refillables for child-

resistant models. A low level of
substitution would probably have little
adverse impact. A higher level of
substitution {e.g., & doubling or more of
the market share of low-cost refillables,
which was less than § percent in 1992)
would result in a somewhat greater
reduction in potential safety bensfits. If
the market share for inexpensive ‘
refillables grew dramaticslly (e.g., to 20
g:rcent), the-benefits of the rule could
reduced by $20 million or more., .
‘With non-child-resistant refillable
lighters retailing for as little as $3.00
after the issuance of a $1.00-cutoff rule,
sorme substitution would be likely to
occur. This could reduce the annual net
benefits of the rule slightly — probably
less than $5 million. An unknown but
much greater reduction in net benefits

. might occur if no refillables were

required to be child resistant and
refillables were heavily substituted for
complying nonrefillables. Significant

_ substitution will be less likely under tha
 $2.00 cutoff. Annual net benefits

probably would not increase under any
circumstances if the cost cutoff were
lowered or eliminated, though the
burden of the rule on some small firms
could be reduced. Issuing the rule with

.the $2.00 cost cutoff will nearly

minimize potential substitution without
imposing a substantial economic burden
on small importers, and without
renalizing firms marketing complying
ighters. ' ;
Novelty lighters. As noted above, the ~
scope of the rule with respect to novelty
lighters is narrower in the final rule
than in the proposed rule. The
Commission considered narrowing the
scope further by eliminating the specific
reference to novelties in the description
of the scope of coverage of the rule. ’
Novelties that are not required by the
rule to be child-resistant will probably
not be. Excluding novelties from the

of the rule on importers of novelties,

._ and many novelty models facing

discontinuation from the U.S. market
would remain unregulated. However, up
to roughly half of all novelty shipments
would still be covered, since they will
meet the rule’s definition of disposeble
lighters {i.e., nonrefillable or butane.
refillable under $2.00 in Customs
Valuation).,

Less than 1 million novelties were
imported into the U.S. in 1992. If

novelty lighters were not explicitly
cavered by the rule, estimated annual
shipments of roughly 200,000-300,000
butane refillable novelties over $2.00 in
Customs Valuation {plus a very small
number of liquid-fuel novelties), which
will otherwise have to be modified or
discontinued, would remain unaffected.

- Raising or lowering the cost cutoff could

affect this estimate by up to 100,000~
200,000 units. The annuel cost of the
rule to consumers could be reduced by
up to $1-5 million, depending on the
compliance cost otherwise attributable

- to the various models affected, and on

the extent of the potential loss to
consumers if such models will
otherwise be discontinued. -

The potential safety benefits of the
rule would also be reduced slightly if -
novelties were not explicitly covered.

" Since the number of products involved

is very small, this potential reduction
would be slight; however, some toy-like
or otherwise appealing novelties would
-escape coverage by virtue of being
refillable and above the cost cutoff.
Relying on the gensral definition of
disposable lighters, including the cost
cutoff, to identify covered novelties
would obviate the need for judgments
about which lighters are novelties and
which are appealing to children. It also,
however, would allow the marketing of
some novelties that appeal to young
children. Many novelty lighters the
CPSC's staff regards as attractive to-
children are above the $2.00 cutoff.
The preliminary regulatory analysis
estimated that $5-10 million in reduced
benefits, and up 1o $5 million in
reduced net benefits, would be
associated with a rule excluding all
novelties. As noted above, however,
many novelties will still be covered as
disposable, even if novelties wers not .
explicitly subject to the rule. Some-
child-play fires could occur if novelties
over $2.00 in Customs Valuation and
considered appealing to young children
were not raquired to be child-resistant.
The expected annual net benefits of the
rule could be reduced slightly {probably
by less then $5 million) if the rule only
applied to disposable lighters, which

. include only low-cost or nonrefillable
T s

novelties,

-2, Performénce and Technical )

Requirements -

a. Introduction. The rule incorporates
a test protocol for surrogate lighters

-

“representing each model or type,of

lighter subject to the rule. The rule .
requires such surrogates to be resistant
to operation by B5 percent of tested
children under specific test conditions.

“The rule also requires qualification tests

for subject lighters be conducted in the

55 FR 37549



associated with any 1 lighters, it is
unlikaly the benefits of the rule would
be greatly increased. Even if potential
additional benefits were generously
estimated at up to $10 million, expected
net henefits would not significantly

' se, and could decrease slightly. In
+  .on,a $4.00 cutoff would have -

-significant disruptive effects on the
sales of small importers of moderately-

- priced refillable lighters, and én the
availability of such lighters to’
consumers. . . .

Issuing the rule with the propased
cost cutoff of $2.00 in Customs -
Valuation or ex-factory price-would
minimize potential consumer = "
substitution of non-child-resistant - -
lighters for complying models, without
imposing a substantial economic burden
on snl:lall,bug;lﬁlessas ?ﬁxgthout-} -

enelizi s marketing complying
thter?’llgha estimated anntial n?at
benefits of the rule would probably also
be maximized. The Commission
believes the proposed $2.00 cutoff
provides the most reasonable balance of
safety and commercial interests.

c. Zz‘quid-fue] lighters. One commenter
stated that inexpensive liquid-fuel :
lighters should be covered by the rule to

revent low-cost non-child-resistant
iquid-fuel models from bein
substituted for complying lighters.

" “ommission does not consider

L. .uel lighters to be clase o

subsututes for nonrefillable disposable

lighters. Liquid-fuel lighters may be -
viewed as inconvenient to refill, do nat
use pressurized butane fuel, do not
contain fuel when purchased, may have
different, less convenient ignition
mechanisms, are not sold in multi-
packs, and, in general, are more- :

expensive. Unless child-resistant butane .

lighters are very difficult to use, it is

unlikely consumers would give up the
convenience of butane lighters for non-
child-resistant liquid-fuel lighters. The

Commission believes that manufacturers

in the highly-competitive lighter market

will ‘assure their child-resistant lighters

are convenienttouse. .= = .

The additional safety benéfits for a
rule including inexpensive liquid-fuel

Hghters would be negligible. The .

Commission is aware of one child-play

fire death and one injury over the past -

10 years involving a liquid-fuel lighter.

e cost of the rule to consumers.
would increase by up to approximately

$1-5- "lion; many such lighters would .

pro be discontinued if required to

bec. . resistant. Including .

inexpensive liquid-fuel lighters could

decrease the estimated annual net

benefits of the rule slightly,. - .

_d. Definition of noveItyy:’ghtem. One
commenter supported the definition of

- acoeptable because the Commission -

o

novelty lighter in the proposed rule,

- which is eny lighter that resembles any

other object in physical form or
function. Four commenters asserted that
the proposed definition is too broad or
too subjective. One of the four
recommended a definition that would
include lighters with shapes that

- resemble toys or adult products, such‘aé
“watches, that are adapted to toy-like

uses. This commenter is concerned thpt

- reguler lighters, if adorned with
: ﬁraphjcs, might be considered novelty

ghters. The other three commenters
supported the draft ASTM voluntary
standard definition that was submitted
to the Commission by the Lighter
Association in July 1990, The ASTM

-'novelty definition includes lighters that

resemble a product “normally -
-associated with children playing.” ... -
Two commenters requesteda -~ -
definition thet excludes from tha rule
those novelty lighters whose Customs
Valuation or ex-factory price is $1.00 or
more and suggested that the industry
could voluntarily incorporate a manual
on-off switch for novelty lighters that
are not required to be child resistant,
The Commission’s primary intention

' is to assure that the scope of the rule

includes novelty lighters that appeal to
children. The Commission agrees that
the proposed definition could include
some lighters, such as crystal vases, that
would not necessarily appeal to young
children. Although the Commission did
not use the draft voluntary standard
definition of novelty lighter in the

. proposed rule, it did revise the scope of

‘the definition to more closely
distinguish the lighters that present
hi%xler risks from child-play. - =

e suggested cost cutof? of $1.00 for
novelty lighters is not appropriste
because most novelty lighters, including
many considered to ge appealingto .
children, are above $1.60 in Customs -
-Valuation. The concept of a definition
limited to the'shape of the lighter is not

believes that lighters with appealing -
logos or graphics also are likely to be -
played with by children and thus -~ -
should be considered novelty lighters. - .
In addition, the Commission believes
ters with entertaining audioor .
visual bffects, such as music or flashing .
lights, aiso would appeal to children -

" and should be covered. Such lighters -

may not have modified shapes. - .
fter considering these comments, the
Commission developed the following
revised definition:Novelty lighter means
a lighter that has entertaining sudio or
visual effects, or that depicts (logos,
decals, art work, etc.) or resembles in
physical form or function articles.
commonly recognized as appealing to or

-discontinuation of many novelty

- up to $1 million. The impact on annual
“net benefits would likely be negligible. [f

intended for use by children under 5
ears of age. This includes, but is not
ited to, lighters that depict or ,
resemble cartoon characters, toys, guns,
watches, musical instruments, vehicles,
toy animals, food, or beverages, or that
Elay musical notes or have flashing .
ights or other entertaining features, |

- The Commission’s staff for many
years has provided guidance on age
appropriateness of toys and children’s
products in support of regulations unde:
the Federal Hazardous Substances Act.
‘The staff is prepared to make similar
interpretations about the appeal of . -
novelty lighters to children under 5.

Any reduction in potential safety

-benefits of a rule with the revised =

definition would be slight. The . - - .
Commission 18 aware of no deaths or. .
injuries involving novelty lighters that .
were covered by the proposed rule but
that are not included in the revised
definition. Lighters in the form of a
cigarette pack and a gold brick, which
were involved in child-play fire -
incidents, would have been covered
under the proposal but will not, by
virtue of their appearance alone, be
covered under the revised novelty
definition. Howsver, these particular
lighters would have been within the
scope of the final rule because they are
disposable because they either were -
nonrefillable or were refillable butane -
and under $2.00 in Customs Valuation
or ex-factory price. o
The Commission supports a revised
definition largely because the burden on
importers, particularly small importers,

‘would be reduced without reducing the

expected net benefits of the rule. If ‘
finalized, the definition that was - E\
proposed might result inthe . - < .- -
discontinuation of many, if not most, P
novelty lighters. Although the revised l
definition might also result in the . -

P
o

k

[

lighters, it would allow a continued

" market for a larger number of novelty -
. lighters. B

Excluding some novéltjf lighiém from
the scope of the rule may reduce the
annual cost of the rule to consumers by

- The revised definition of novelty -

. lighter is at § 1210.2(d) of the final rule.

4. Test protocol. The rule requires : -

‘subject lighters to be tested using panels

of young children. The lighters are
considered child resistant if at least 85
percent of the children are unable to
operate them during a 10-minute test
period. o : L

a. Acceptance criterion. Three - . .
commenters supported the proposed 85
percent acceptance criterion, Two of the



Lighter

Assoclation Inc.

September 29, 1995

Mr. David Schmeltzer

Associate Executive Director

office of Compliance

U.S. Consumer Product Safety Commission
4330 East-West Highway

Room 610

Bethesda, Maryland 20814-4408

Mr. Ron Medford
Associate Executive Director
Office of Hazard Identification
& Reduction
U.S. Consumer Product Safety Commission
4330 East-West Highway
Room 702
Bethesda, Maryland 20814-4408

Re: NMeeting on Novelty Lighter Interpretation

Dear David and Ron:

on behalf of the Lighter Association, Inc., the trade
association of the U.S. lighter industry, I am requesting a meeting
to discuss the Commission’s interpretation of the current novelty
lighter definition. Part 1210.2(d). In particular, the industry
is concerned about the interpretation of the term ", ..depicts
(logos, decals, artwork...", in the first and the second sentences
of the definition. We are interested in discussing a change in
enforcement policy regarding the definitien, or a possible
amendment of the definition.

As I discussed with David on September 29, 1995, we would like
to meet on Wednesday, October 11 at 9:30 a.m. at your offices.
Attendees at the meeting would include iMichael’; AuiiSchuler
President, Zippo Manufacturing, Bradford, Pennsylvania;iMichael:ik.
Revnolds\ Group Vice President, Colibri, Providence, Rhode Island:

X0 EMetz /\ .pitgﬁgg;gh,‘ Pennsylvania, Attorney for zippeo
{Mamufacturing; and¥mys8lf. We will bring a number—of samples of
refillabie lighters with various types of artwork for consideration
at the meeting. )

2100 Pennsylvania Avenue, N.W., Sulte 400 @ Washington, D.C. 20037 m (202) 457-5925



dvance for your cooperation in setting up this

I thank you in &
you both on the iith.

meeting. I look forward to seeing
Very truly yours,

Oz

David H. Baker
General Counsel

DHB: jkp

WAS- 125157

*x TOTAL PRGE.BB3 xx



Points in Support of clarification
of Novelty Lighter pefinition

Novelty lighters were an afterthought to the ANPR - added
because of concern by then Chairman Scanlon regarding 1ice
cream cone and spaceship lighters. .

Throughout the historical development of definition focus was
always on physical form or function of lighter, i.e. ice cream
cone, spaceship, car, motorcycle, wristwatch type lighter.

Examples of lighters at Briefing Conference on proposed rule
included pink cadillac, gun and spaceship lighters. Regular
refillable lighters were also on display and distinguished
from novelty lighters by then Chairman Jones-Smith.

Findings in final rule specifically referenced novelty
lighters as follows:

16 ¢.F.R. Part 1210.5: Findings

(b) A small proportion of refillables is comprised of pocket
liquid fuel models; still smaller proportions are
represented by table lighters and by "novelty" lighters,
that is, those having the physical appearance of other
specific objects.

Thus, the Commission’s own regulation is consistent with industry’s
interpretation of the novelty definition.

5.

CPSC/Customs video with David Thome explained novelty lighters
in same manner and showed a lighter with flashing lights, and
lighters shaped like a gun, a truck, a motorcycle and a pink
cadillac.

CPSC Compliance seized, then released, refillable lighter with
Joe Camel artwork.

Association proposes clarification of existing interpretation
of lighter rule as follows:

The term "depicts" in the novelty lighter definition
means represents or resembles another object in physical
form or function. Artwork on the face of a regularly
shaped mass market lighter does not transform a
refillable lighter into a novelty lighter.



NOVELTY LIGHTERS
2. Definitjion ove te

The definition in the proposed rule of a “novelty” lighter
is rather broad and subjective. The proposed lﬁnguége provides
that a novelty lighter is one "that resemble any other object in
physical form or function, e.g., a car, a gun, a space ship, a
watch, a pack of cigarettes, an ice cream cone, etc." We believe
that the issue with novelty lighters lies with the fact that a
novelty lighter attempts to imitate another product. Most often,
this imitation requires a change in the shape of a lighter from
what is normally sold as a regular lighter at retail. oOur
concern is that if a lighter that would be normally sold in an
undecorated state, is adorned with some graphics or emblems that
this might lead it to be considered a novelty lighter. Moreover,
such graphics or emblems could be applied to the lighter after it
had been sold by the manufacturer and therefore'it would be out
of the manufacturer’s control. For this reason, Zippo suggests
that the definition of novelty lighters be altered as follows.

"A novelty lighter is a lighter which is differentiated in
shape from lighters commonly sold to function as a source of an
open flame. The purpose of the change in the shape of the
product is to give it more market appeal rather than improved
functionality. The change of shape often makes these lighters
resemble objects other than lighters. These shapes often
resemble toys (such as, ice cream cones, spaceships, a car, etc.)
or adult products adapted to toy-like uses (such as, watches, toy

guns, cameras, etc.)"



